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A Child who's an apikorus- To be Mekarev or Merachek- accept or reject?
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Selected emails from our listeners

Dear Rabbi Lichtenstein,

Firstly, I would like to express my sincere gratitude for your efforts in creating and hosting the
program.

Many stressful days in work have had a "v'nehapach hu" from stressful to inspiring thanks to
my headphones and your podcasts, even though | disagree with about 5% of your opinions.

As you have often announced that feedback is welcome, | would like to comment on Dr.
Pelcowitz's comment on 2/4/17 that the Torah's injunctions regarding yesomim are limited to
an orphan who experienced the trauma of losing a parent as opposed to a child born without
a father.

It is ironic that you introduced the topic by defining it as a social issue rather than a halachic
one, and the conclusion is apparently a halachic determination made by a non-Rabbinic
source. If you have any Halachic sources for this definition of the (presumably) Issurei
D'oiraisa involved, | would appreciate hearing them.

Thank you again, and Tizke Imitzvos.

Yehuda Davis
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'The hardest thing in the world is to lose a child’

Israeli Couple Wins Right to Produce and Raise
Grandchild from Fallen Soldier Son’s Sperm

November 16, 2016
by Renee Ghert-Zand

Kfar Saba — Like many couples in their
early 50s with grown children, Irit and
Asher Shahar look forward to becom-
ing grandparents in the near future. The
Shahars, however, plan on welcoming their

first grandchild in a highly unconventional
way. L

Ever since their son Omri, a captain in
the Israeli Navy on active duty, was killed in a June 2012 car crash at the age of 25,
the couple has fought the state to gain the legal right to produce a child from their
son’s posthumously-retrieved sperm. The Shahars plan to raise that child themselves.

Irit and Asher’s hard-fought battle ended this past September in a precedent-
setting ruling. The Petah Tikvah Family Court granted permission for them to raise
a child created from their deceased son’s sperm and a purchased female egg. The
embryo would be carried by a gestational surrogate.

The court’s decision is believed to not only be a first for Israel, but also for the
world. Since 2003, Israeli regulations have allowed for posthumous sperm retrieval
for the purpose of later insemination or IVF by a surviving female partner. In the last
decade there have also been numerous instances of parents legally providing their
sons’ posthumously retrieved sperm to single women wishing to become pregnant. In
those cases, the women were the biological mothers of the children. They raised the
children, and the parents of the posthumous sperm donors remained in the picture
as engaged grandparents.

Despite the September ruling, however, the state is currently preparing an appeal
linked to the unusual circumstance of the Shahars’ desire to be, in effect, both grand-
parents and parents to Omri’s offspring. In the meantime the court has issued an
injunction preventing Irit and Asher from accessing and using Omer’s stored gametes.
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“As soon as the injunction is lifted, we are going to move on things right away,” Irit
told The Times of Israel in an interview at the spacious Kfar Saba home she shares
with Asher and their youngest daughter, 16-year-old Lotem. A second daughter, Inbar,
26, was recently married.

Confident the state will not succeed in its possible appeal, Irit believes it is not
unrealistic for her and her husband to hold Omri’s biological son or daughter in their
arms within a year or two...

The Shahars, who have already spent hundreds of thousands of shekels in their
quest to continue their son’s biological line, remain undaunted. Cost, including sur-
rogacy fees reaching as high as $130,000 in the US, is no object.

“I am ready to sacrifice so that Omri will have a continuation here in Israel,” Irit
insisted.

Irit said she understood people’s opposition, but that she can’t understand the
cruelty with which some critics have expressed their disapproval. She is especially
hurt by erroneous assumptions that she and Asher are just doing this so they can
collect from the state. (The Defense Ministry does not make regular allowance pay-
ments to orphans of fallen IDF soldiers.)

“It angers me that people respond this way to someone who has experienced
such a terrible fate,” Irit shared.

Asher put the legal battle’s hardships into perspective.

“The legal process and its pressure are nothing compared to the depths of our
grief. The hardest thing in the world is to lose a child. All the other things that people
complain about in life are tiny and inconsequential in comparison,” he said.

An unprecedented court decision, but not a legal precedent.
While all professional experts the Shahars approached were sympathetic to their
plight, only some were willing to support their case. One of them was philosopher
Asa Kasher, who related to the bereaved parents’ pain on a personal level. Co-author
of the IDF Code of Ethics and himself the father of a fallen soldier, he provided a
key opinion that helped sway Judge Yocheved Greenwald-Rand to rule against the
state’s claims, as reported in Ha'aretz, that the child would be subject to a “planned
orphanhood,” and would be “fragile in relation to children from normative families.”

The judge wrote in her opinion that “there is nothing unacceptable about the way
[the Shahars] chose to deal with their bereavement and their request to give their
late son descendants and raise them as their own.”

The opinion further stated that whereas many children are brought into the world
in less than favorable circumstances and suffer for it, this child would be born into a
loving, supportive family deemed by the court to be more than fit enough to raise it.

184






